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"Keystone decision looms for GOP"

by  Jake Sherman and Darren Goode

The Keystone XL pipeline might be the House Republicans’ white whale.

Behind all the rah-rah rhetoric, Speaker John Boehner’s leadership team faces an incredibly tricky calculus as it tries, once again, to push the pipeline’s construction through a split Congress and past a hostile White House.

Republicans are eyeing primarily two options: tacking it onto President Barack Obama’s payroll tax holiday bill or pairing it with Boehner’s energy expansion and infrastructure spending package that’s going to move through the House in the coming weeks.

But both options are rife with a mix of peril and opportunity — either option could help assure its passage or sink the pipeline or the underlying bill.

In short, there’s not yet a good answer, and time is ticking. A decision is expected in short order — the energy and infrastructure package will move through committee next week.

Should Republicans choose the payroll tax route, they risk the public relations buzz saw of being accused of trying to bog down a popular tax cut with the construction of a pipeline that has been rejected by Obama. It also flies in the face of promises to keep unrelated issues in separate legislation.

Plus, Republicans are desperately trying to wrap up the payroll tax debate — they know it’s a losing issue for them. Insisting on Keystone would only drag it out.

“I hope they don’t use other legislation that affects so many Americans — like the tax cut, the unemployment insurance benefits, the payment for doctors under Medicare — as a hostage, as they’ve done all year, to drive their extreme agenda,” said Rep. Henry Waxman (D-Calif.), the ranking member of the Energy and Commerce Committee, neatly displaying the opposition from the left.

But Senate Finance Committee Chairman Max Baucus (D-Mont.) supports the pipeline and is a key player in drafting the yearlong tax holiday. And Republicans know that Obama is sure to sign that bill. Key players like Rep. Lee Terry (R-Neb.) want leadership to tack it onto the payroll tax bill because he’s “in favor of whatever one’s going to get to the president.”

Alternatively, a neater fit would be Boehner’s Energy and Infrastructure Jobs Act — the GOP’s centerpiece jobs legislation for the first quarter. A top leadership aide said adding Keystone would “elevate the profile” of the infrastructure spending bill.

Furthermore, House Transportation and Infrastructure Committee Chairman John Mica (R-Fla.) could use the money generated by the pipeline to help fund his bill, which he wants to stretch from five to six years of funding.

“As much money as they could get from energy production, I welcome,” Mica said.

Republicans think they have a big messaging win in the infrastructure and energy package. Mica said it “has the potential for being the biggest jobs bill the Congress could produce this session.”

But the GOP bill is unlikely to get Obama’s signature, as it is likely to ride alongside other controversial provisions, such as drilling in the Arctic National Wildlife Refuge — a long-standing nonstarter in Democratic circles. If Republicans negotiate with Democrats to move it to the president, Keystone would be a tough sell.

“Anything that’s a must-pass would be my first priority,” said Rep. Bill Shuster (R-Pa.), who chairs a key pipeline subcommittee, adding that the “payroll tax seems to be the place to put it” because the infrastructure bill is “going to take a longer time” to wrap up due to differences with the Senate.

The dilemma helps illustrate the troubles Republicans have had all year. They’re torn between legislative reality and ideology, pleasing their membership and governing. They want to move Keystone but need the correct legislative vehicle to help assure its passage.

Rep. Rob Bishop (R-Utah), a Natural Resources subcommittee chairman, said if the institution were operating as it should, it would be a simple decision.

“If we were running this place well, there would be a very tight germaneness rule, so Keystone should be with energy, or stand alone,” Bishop said. “However, we don’t do that; we have a very tight germaneness rule on amendments but not on the base bill. So whichever bill it goes onto, it doesn’t make much of a difference.”

Michael Steel, a spokesman for Boehner, said “all options are on the table.” Several GOP leadership aides say they’re trying to triangulate to chart a course that would assure passage, not just score political points.

“The bottom line is that the president’s policies, like blocking the Keystone pipeline, are making the economy worse, and we are going to fight for the tens or hundreds of thousands of American jobs Keystone would create,” Steel said in an emailed statement.

On the last go-around, Republicans tried to force Obama to make a decision — he did, and they didn’t like it. This time, Republican leadership seems to be leaning toward a proposal from Terry that would give the quasi-independent Federal Energy Regulatory Commission control over the project instead of the White House and State Department. Republicans view FERC as more industry friendly. It would, in essence, cut Obama out of the process.

Republicans could still notch a victory if they don’t get the Keystone pipeline through. They’ll be months away from an election and able to say Democrats didn’t want to create jobs by approving this project.

And should Republicans choose the payroll vehicle, they can count on some Democratic support.

“I don’t think that’s the proper vehicle, but that’s not to say I would oppose it,” said Rep. Nick Rahall (D-W.Va.). “I’d just like to see it done as a clean, separate legislation.”

Adam Snider contributed to this report.
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